
Schedule "A"

EMPLOYMENT AGREEMENT

(Copyright © 1998, Ontario Worker Co-op Federation)

THIS AGREEMENT made this       day of              , 200     .

B E T W E E N :

(the "Co‑operative")


OF THE FIRST PART

A N D

(the "Employee")


OF THE SECOND PART

WHEREAS the Co‑operative has agreed to employ the Employee, and the Employee has agreed to be employed by the Co‑operative on the terms and conditions herein contained;

IT IS MUTUALLY AGREED AS FOLLOWS:

1.
EMPLOYMENT
The Co‑operative agrees to employ the Employee in the capacity of 


and the Employee hereby agrees to be employed by and to serve the Co‑operative in such capacity.

2.
RESPONSIBILITIES AND DUTIES
The Employee shall have such authority and perform such functions and responsibilities for the Co‑operative as may be determined from time to time by the Co‑operative.  The specific responsibilities of the Employee consist of those responsibilities outlined in the job description, appended hereto as SCHEDULE "A".  Such job description may be amended from time to time at the option of the Co‑operative, following consultation with the Employee.

3.
WORKER CO‑OPERATIVE RIGHTS AND OBLIGATIONS
The Employee acknowledges that the Co‑operative is a worker co‑operative incorporated under the Co‑operative Corporations Act (the "Act").  Its primary object is to provide employment to its members.  As a result, there are differences in the relations between the Co‑operative and the Employee as compared to those in other employment relationships.

The Employee has the following rights:

(a)
To apply for membership in the Co‑operative in accordance with the By‑laws of the Co‑operative as they are amended from time to time (a copy of the current By‑laws of the Co‑operative are attached hereto as SCHEDULE "B").

(b)
To purchase            class B preference shares of the Co‑operative at a price of $100 each and 1 co‑operative membership share in the Co‑operative at a price of $1 upon acceptance as a member of the Co‑operative.

(c)
Once accepted as a member:

i.
to vote at the annual and special meetings of members;

ii.
to receive a percentage of the surplus earned by the Co‑operative as set out in the By‑laws;

iii.
to the rights of members as set out in the Act and the Articles and By-laws of the Co‑operative; and

iv.
to first preference for work available in the Co‑operative, provided the member is qualified to perform the work. Prior to laying‑off members, the Co‑operative will consider job‑sharing arrangements.

(d)
To be repaid her/his investment in the Co‑operative when she/he ceases to be an Employee of the Co‑operative in the manner set out in the Act (which may be over a 5‑year period or more, depending upon the financial stability of the Co‑operative), or on dissolution of the Co‑operative.

The Employee has the following obligations:

(a)
To apply for membership in the Co‑operative before the 20th month of employment with the Co‑operative as required to qualify for membership under the By‑laws of the Co‑operative.

(b)
If accepted as a member, to comply with the requirements of members contained in the Act, the Articles of Incorporation of the Co‑operative, and the By‑laws of the Co‑operative, as they may be amended from time to time.

4.
COMPENSATION
The Employee shall be compensated at an hourly wage of $            , to be reviewed annually or as advisable, taking into consideration current relevant factors.

5.
REIMBURSEMENT OF EXPENSES
The Employee shall be reimbursed for all reasonable expenses actually incurred by her/him in connection with her/his duty as an Employee of the Co‑operative upon submission of proof of same to the Co‑operative.

6.
VACATION
The Employee shall be entitled to 2 weeks vacation with pay in each year following completion of the first year of employment.

7.
HOURS OF WORK
The standard work week shall be             hours per week.

8.
LAYOFF
Where by virtue of shortage of work, an Employee who is also a member of the Co‑operative is laid off, her/his status as an employee shall not be terminated where the Co‑operative indicates that the lay‑off is temporary, provided layoff does not exceed 35 weeks in any period of 52 consecutive weeks.  The Co‑operative may extend this time, at its discretion.

9.
EMPLOYEE BENEFITS
The Employee shall be entitled to the benefits set out in SCHEDULE "B", attached hereto.

10.
EVALUATION
The Employee's performance of her/his responsibilities and duties shall be evaluated annually.

11.
SUSPENSION
The Co‑operative may suspend a member's employment, with or without pay, at its discretion, where it believes cause exists for such suspension, but only until the date of the next meeting of the Board of Directors of the Co‑operative, or 1 month, whichever first occurs.  The member shall have the right to appeal such suspension to the Directors, the right to reasonable notice of the date of such meeting and the grounds alleged for such suspension, and the right to attend at the Directors' meeting with or without agent and to make representation to the Directors.

12.
TERMINATION
Either the Co‑operative or the Employee may terminate the Employee's employment upon written notice to the other as follows:

(a)
in the case of the Employee giving notice, no less than 2 weeks' notice;

(b)
in the case of the Co‑operative, this Agreement may be terminated by the Co‑operative:

i.
if not a member of the Co‑operative, for cause at any time without notice or, without cause, upon 1 weeks' notice if employed for less than 1 year and upon 2 weeks' notice if employed for more than 1 year;

ii.
if a member, for cause, at any time by decision of the Board of Directors of the Co‑operative, but only where the member has had reasonable notice of a meeting of the Directors and the cause alleged and the opportunity to appear with or without agent before the Directors' meeting and to make representation to the Directors; or

iii.
during the first 6 months of employment (the "Probationary Period"), without notice or pay in lieu of notice.

The Employee's employment automatically terminates if she/he does not become a member of the Co‑operative in accordance with the requirements of the Co‑operative's By‑laws within 24 months of commencing employment.

13.
PURCHASE OF SHARES
The Employee agrees to sell and the Co‑operative agrees to buy the number of Class B preference shares of the Co‑operative as are held by her/him or such lesser number as the Co‑operative may indicate:

(c)
on dissolution of the Co‑operative;

(d)
on the Employee's ceasing to be an Employee (subject to sections 64, 66 and 67 of the Act); and

(e)
at such other times as the Co‑operative indicates,

at a price equal to the amount paid up on such shares plus dividends accrued thereon (whether declared or not), less the Employee's proportionate share of losses as determined in accordance with paragraph 3.06 of the Co‑operative's By‑law No. 1, as it may be amended from time to time, plus the Employee's proportionate share of monies allocated to reduce or eliminate any such loss pursuant to paragraph 3.05(a) of the Co‑operative's By‑law No. 1, as it may be amended from time to time.

Notwithstanding the above, where the Employee was a founding member of the Co‑operative or commenced her/his employment during its first year following incorporation, and ceases to be an Employee, the Employee shall have the option to retain ownership of her/his class B preference shares for a period not to exceed 5 years from the date she/he ceases to be an Employee, and the purchase price of the said shares shall be increased by the portion of any allocation of surplus which would have been allocated to reduce losses allocated to such shares if the Employee had continued to be employed by the Co‑operative during such period.

14.
LIEN ON SHARES
The Co-operative shall have a lien, to the extent of the debt on the shares of any member who is indebted to the Co‑operative, and may set off any sum credited to that member in the form of shares in or toward the payment of the debt.

15.
INDEMNIFICATION
The Employee shall be indemnified and saved harmless by the Co‑operative from and against any liability and all costs, charges and expenses that the Employee sustains or incurs in respect of any action, suit, prosecution, or proceeding proposed or commenced against her/him providing she/he is acting within the scope of the authority given the Employee by the Co‑operative.

16.
ASSIGNMENT
This Agreement shall enure to the benefit of and be binding upon the Co‑operative, its successors and assigns, including but not limited to any corporation which may acquire all or substantially all of the Co‑operative's assets and business, or into which the Co‑operative shall be consolidated or merged.  This Agreement is personal to the Employee and may not be assigned by her/him.

17.
NON-DISCLOSURE
The Employee agrees that she/he will not, without the Co‑operative's prior written consent, disclose any confidential information, trade secrets, customer lists or other private affairs of the Co‑operative to any person, nor shall she/he use the same for any purpose.

18.
NON-COMPETITION
The Employee will not engage in a business which is in competition with the business of the Co‑operative as a principal, or as an employee where an owner of the employer is not at arms length to the Employee for a period of 6 months after she/he ceases to be employed by the Co‑operative, within a radius of 50 miles of the Co‑operative's business premises.

19.
WAIVER
Any waiver by either party of a breach of any provision of this Agreement shall not operate as or be construed as a waiver of any subsequent breach thereof.

20.
NOTICE
All notices to be given under this Agreement shall be in writing and shall be given in person or by prepaid registered mail.  Service on the Co‑operative shall be effected if served personally on an officer other than the Employee.  Service by mail shall be effected if addressed to such address as may be furnished in writing by each party and such notice shall take effect on the date the same has been personally served, or if notice is given by way of prepaid registered mail, notice shall be deemed to have been given 3 business days after such mailing.

21.
CONFLICT RESOLUTION
Any dispute concerning any question of fact or law arising out of the circumstances of employment, under this Agreement, shall be determined by arbitration pursuant to The Arbitrations Act of Ontario, provided that, should the Co‑operative establish an internal grievance procedure, the Employee shall exhaust her/his remedies under that procedure prior to seeking arbitration.  The arbitrator shall have authority to require one party to bear the costs of the arbitration.  In the absence of a determination, the costs of the arbitration shall be shared equally by each party.

22.
AMENDMENT
The terms and conditions of this Agreement may be amended from time to time only by agreement of both parties in writing.

IN WITNESS WHEREOF the Co‑operative has caused this Agreement to be executed and affixed its seal as attested by the hands of officers duly authorized in that regard, and the Employee has hereunto set her/his hand and seal the day and year first written above.

The Co-operative
Per: 


c/s

Per: 

	SIGNED, SEALED AND DELIVERED
In the Presence of:

Witness
	
	)

)

)

)

)

)

)

)

)

)

)

)

)

)
	
	Signature of Employee

Name of Employee
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